













学校编码：10384                                       分类号      密级       







博  士  学  位  论  文 
竞技体育犯罪的刑法规制研究 
On Criminal Regulation against Competitive Sports Crime 
孙  杰 
指导教师姓名： 李 兰 英  教 授
专 业 名 称： 刑 法 学
论文提交日期： 2 0 1 3 年  5  月
论文答辩时间： 2 0 1 3 年    月
学位授予日期： 2 0 1 3 年    月
 
答辩委员会主席：           













究                              
孙

































另外，该学位论文为（                            ）课题（组）
的研究成果，获得（               ）课题（组）经费或实验室的






           





































（     ）1.经厦门大学保密委员会审查核定的保密学位论文，
于   年  月  日解密，解密后适用上述授权。 







                             声明人（签名）： 
 
























































































All kinds of crimes emerges in the field of competitive sports with the 
development of society which is considered as “pure land ” all the time. “Stadium 
violence” emergences in an endless stream, “Soccer fraud ”, “Black whistle” become 
a common practice, also sports gambling and doping which seriously violate the spirit 
of the competitive sports and the feelings of the participants and the audience, and rise 
to the crime. Meanwhile, the arising and growing of the crime also challenges the 
legal study, especially the study of criminal law. The question is how to recognize and 
response the emergence of the crime from the angle of criminal regulation. This 
article is just the theoretical response of the challenge. The significance of the present 
study not only favors the effective cohesion between the sports law and the criminal 
law, but also favors the interests protecting of the sports participants and regulate the 
behavior of the competitive sports people.  
This article is divided into five chapters. The first chapters explores the basic 
theory of the competitive sports crime, including the conception ,the cause of 
formation, and the characteristics. This article centers on the similar legal interests of 
competitive sports crime, defines the conception as “the behavior which around the 
competitive game violate or threaten the fairness and the authenticity of athletic 
competition, and is regulated as criminal and has serious social harm.”  
The second chapter discusses the legitimacy and the limitation of the criminal 
law when intervening the field of the competitive sports. This article hold the opinion 
that the intervening of the criminal law is justifiable, although there is always 
autonomy traditions, such as, sports rules and disciplinary punishment in the field of 
the competitive sports. The theory basis of this opinion is the harmfulness of the 
competitive sports crime, and the reality basis is the advantage of criminal law 
comparing with the other sports “guild regulations”. Certainly, the principle that “The 















is obliged to be followed.  
The third chapter discusses the discrimination between the justification and the 
criminalization of the athletic injury . Normally, the theoretical base of the athletic 
injury is the “self-responsible of victim” and the “tolerable risk”. This article consider 
that the athletic injury will be justifiable, otherwise be criminal if the athletic injury 
can not meets the followed conditions : “The athletes participant the game self 
responsibly”; “the athletic injury belongs to the inherent risk of the game”; “For the 
purpose of the game”.  
The fourth chapter discusses the application of the criminal law against the 
behavior of manipulating the game. This article consider that the field behavior of 
referee or athletes is just labor service not official business. Therefore, the behavior of 
taking bribes must be recognized as “Non-governmental Staff Bribery” . Moreover, 
the essence of “betting game” is defraud not gambling anymore, and it is must be 
recognized as “crime of fraud”.  
The fifth chapter discusses the question about whether the doping behavior 
should be criminalized. Through the analysis, this article considers that taking cordial 
by oneself and putting the doping should not be criminalized, however, instigating and 
enforcing others doping should be criminalized. We should speed up the Anti-Doping 
Law in the future and direct the doping behavior into the orbit of criminal regulation.  
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